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I am aware that certain retail liquor stores have requested recently that 

members provide them with quantity discounts based on orders they are attempting 

to aggregate from multiple liquor stores in which they claim to hold a shared 

ownership. This memorandum serves as a reminder that retail liquor stores may not 

"bundle" orders from multiple locations for purposes of qualifying for discount pricing 

from licensed spirits wholesalers. South Carolina law requires each retail license 

location to stand alone in separately meeting the requirements for any wholesaler 

spirits quantity discount. 

State law allows licensed spirits wholesalers to provide quantity discounts on 

liquor sold to retail liquor stores, as long as "all discounts are on price only for each 

location, appear on the sales records, and are available to all licensed retail dealers 

.... " S.C. Code§ 61-6-2430 (emphasis added) (full text attached). The clear terms of 

Section 61-6-2430 limit quantity discounts "for each location." According to the South 

Carolina Department of Revenue (SCDOR), "[tlhe purpose of this restriction is to 

prohibit those retail dealers who may have several licensed locations from obtaining 

a larger discount than a retail dealer that has a single licensed location." SCDOR 

Memorandum dated Jan. 10, 2019, at 2 (issued by the SCDOR Office of General 

Counsel) (attached). 

Although South Carolina Regulation 7-300-4 allows for transfer of spirits 

between separate locations owned by the same person or entity, that regulation may 

not be read as contradicting or altering the express, unambiguous language of the 

state statute.1 See S.C. Reg. 7-300-4 (full text attached). The South Carolina Supreme 

1 It is also worth noting that the South Carolina General Assembly enacted Section 61-6-2430 two years 
after Regulation 7-300-4 became effective: and thus, the legislature would have been aware of the 
allowed transfer provision and still chose to limit discounts "for each location." See City of Camden v. 
Fairfield Elec. Co-op

., 
Inc., 372 S.C. 543, 548, 643 S.E.2d 687, 690 (2007) (recognizing the basic 

presumption that the legislature has knowledge of preceding laws when enacting subsequent 
statutes on related matters). 
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Court has consistently held that, while an administrative regulation "has the force of 

law, it must fall when it alters or adds to a statute: S.C. Coastal Conservation League 

v. S.C. Dep't of Health & Envtl. Control, 390 S.C. 418, 429, 702 S.E.2d 246, 252 (2010)

(emphasis added) (citing McNickel's Inc. v. S.C. Dept. of Revenue. 331 S.C. 629, 634,

503 S.E.2d 723, 725 (1998)). Thus, in addressing this issue, SCDOR noted that "any

argument that Regulation 7-300-4 gives wholesale distributors permission to ignore

the language of§ 61-6-2430 is erroneous." SCDOR Memorandum dated Jan. 10, 2019,

at 2.

This means that Regulation 7-300,4 cannot remove the statutory 

requirement that requires discounts to be tied to specific 

locations. Therefore, if location A receives a discount price 

based upon quantity purchases, location A is prohibited from 
transferring that liquor, and the accompanying discount, to 
location B, C, & D by § 61-6-2430. 

kl (emphasis added). In interpreting Section 61-6-2430 and Regulation 7-300,4, 

SCDOR concluded that Regulation 7-300.4 does not permit liquor wholesale 

distributors to offer discounts to a primary retail location, which in turn would then 

distribute the liquor to its secondary retail locations. kL 

Accordingly, members should not offer discounts to retail liquor stores with the 

knowledge that the retailer is "bundling" orders for multiple locations and intends to 

transfer a portion of the order to one or more other locations. It is likewise a violation 

of state law for retail liquor stores to accept such a discount and subsequently make 

the transfer of those goods to another of its retail locations. 

Please provide this opinion to any retail liquor store that requests discount 

pricing in violation of state law and contact me with any questions. 

cc (w/encl.) (via e-mail only): 

Perry Mathis, SC Department of Revenue, Alcohol Beverage Licensing 

Major Frank O'Neal, SC Law Enforcement Division 

General Alan Wilson, SC Attorney General 

Lock Reddic, President, Association of ABC Stores of SC 



GOVERNING STATE LAW 

S.C. Code Section 61-6-2430. Discounting of prices by wholesale distributor.
A wholesale distributor of alcoholic liquor may discount product price based 

on quantity purchases if all discounts are on price only for each location, appear on 
the sales records, and are available to all licensed retail dealers with a wholesaler's 
basic permit issued pursuant to the Federal Alcohol Administration Act or any other 
alcoholic liquor retail license. 
HISTORY: 2005 Act No. 139, Section 2. 

S.C. Code Regs. 7-300.4. Transfers of Alcoholic Liquor Between Retail Stores.
(A) No alcoholic liquors may be transferred from one retail liquor location to any other
retail liquor location without special permission in advance of the South Carolina
Department of Revenue, provided, however, that where the same person holds more
than one retail liquor license, liquor may be transferred from one of such person’s
licensed locations to another of that person’s licensed locations without prior
permission from the Department subject to the following conditions:

(a) The transfer is made by common carrier, or
(b) A licensed wholesaler’s truck, or
(c) By vehicle owned and operated by the licensee;
(d) All transfers must be properly documented in the form of an invoice in
triplicate, as follows:

(1) Showing the number of the store license from which transfer is to be
made and the number of the store license to which transfer is to be
made, and
(2) The brand, size, and quantity to be transferred,
(3) The date the transfer is to be made.

(B) A copy of the invoice must, prior to the transfer, be mailed to the Department. A
copy of the invoice must be in the possession of the driver until delivery is complete,
and then retained by the store to which transfer is made. A third copy of the invoice
must be retained by the store from which the transfer is made.

       For any violation of the foregoing, the Department may either suspend or 
revoke the retail licenses of the dealers involved or impose monetary penalty upon 
the holders thereof within the limits prescribed by law. 
HISTORY: Added by State Register Volume 27, Issue No. 6, Part 2, eff June 27, 2003. 



Memorandum 

January 10, 2019 

Question presented: 

Does S.C. Code Ann. Regs. 7-300.4 permit liquor wholesale distributors to offer discount to a 

primary retail location (location A) which in turn distributes the liquor to its secondary retail 

locations (location B, C, & D)? 

Controlling Law: 

S.C. Code Ann.§ 61-6-2430

A wholesale distributor of alcoholic liquor may discount product based on quantity purchases if 

all discounts are on price only for each location, appear on the sales records, and are available 

to all licensed retail dealers with a wholesaler's basic permit issued pursuant to the Federal 

Alcohol Administration Act or any other alcoholic liquor retail license. 

(Emphasis added). 

S.C. Code Ann. Regs. 7-300.4.

(A) No alcoholic liquors may be transferred from one retail liquor location to any other retail

liquor location without special permission in advance of the South Carolina Department of

Revenue, provided, however, that where the same person holds more than one retail liquor

license, liquor may be transferred from one of such person's licensed locations to another of

that person's licensed locations without prior permission from the Department subject to the

following conditions:

(a) The transfer is made by common carrier, or

(b) A licensed wholesaler's truck, or

(c) By vehicle owned and operated by the licensee;

(d) All transfers must be properly documented in the form of an invoice in triplicate, as follows:

(1) Shqwing the number of the store license from which transfer is to be made and the number

of the store license to which transfer is to be made, and

(2) The brand, size, and quantity to be transferred,

(3) The date the transfer is to be made.

(B) A copy of the invoice must, prior to the transfer, be mailed to the Department. A copy of the

invoice must be in the possession of the driver until delivery is complete, and then retained by

the store to which transfer is made. A third copy of the invoice must be retained by the store

from which the transfer is made.



For any violation of the foregoing, the Department may either suspend or revoke the retail 

licenses of the dealers involved or impose monetary penalty upon the holders thereof within the 

limits prescribed by law. 

Discussion: 

A review of§ 61-6-2430 indicates that the any discount issued by a wholesale distributor is 

specifically tied to an individual location. The purpose of this restriction is to prohibit those retail 

dealers who may have several licensed locations from obtaining a larger discount than a retail 

dealer that has a single licensed location. 

Regulation 7-300.4 does permit one retail liquor location to transfer liquor to another retail 

location. So it is permissible for location A to order an alcoholic liquor and then transfer it to 

location B, C, & D so long as they complied with the conditions set forth in Regulation 7-300.4. 

However, any argument that Regulation 7-300.4 gives wholesale distributors permission to 

ignore the language of§ 61-6-2430 is erroneous. The South Carolina Supreme Court has held 

that any conflict between a statute and a regulation will be resolved in favor of the statute, 

"[a]lthough a regulation has the force of law, it must fall when it alters or adds to a statute." 

McNickel's Inc. v. South Carolina Dep't of Revenue, 331 S.C. 629, 634 503 S.E. 2d 723, 725 

(1998). This means that Regulation 7-300.4 cannot remove the statutory requirement that 

requires discounts to be tied to specific locations. Therefore, if location A receives a discount 

price based upon quantity purchases, location A is prohibited from transferring that liquor, and 

the accompanying discount, to location B, C, & D by§ 61-6-2430. 

Conclusion: 

For the reasons discussed above, I do not believe Regulation 7-300.4 permits liquor wholesale 

distributors to offer discount to a primary retail location, which in turn would then distribute 

the liquor to its secondary retail locations. 

Respectfully submitted, 

Patrick A. McCabe, Counsel for Litigation 


